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How Did We Get Here?

AFFF 
MDL

Litigation

4 Years Litigation Trial-Ready

Motion Practice
Multiple Scientific 
Experts

2.5 Years 
Negotiation

Massive
Discovery

37.4 Million pages of documents
1 6 4 depositions

Overcoming Daubert Challenges on 
Experts

Defeating multiple summary
judgment motions

Arguments regarding the 
admissibility of thousands of pages

Overseen by the Court-appointed 
mediator Judge Layn Phillips

Took the case through summary 
judgment and evidentiary hearings; 
settled on courthouse steps.
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Payments Designed to Meet Needs of PWS

Payment of settlement is timed to coincide with EPA’s
new drinking water standards, which give PWS 3 years
to comply

PWS receive cash now and over time

Together, the DuPont and 3M settlements are the 
largest source of funds to PWS

PWS may still recover from non-settling defendants

Additional funding is available to PWS through the 
federal Bipartisan Infrastructure Law. D
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DuPont Settlement Key Points

DuPont never made AFFF*

Only 3-7 % of Expected Recovery

Product Identification Challenges

Fully Funded in 2 0 2 4

$ for Testing and Treatment

$ 1 . 1 8 5
billion

*Entered market in 2002
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PFAS
Problem Bigger 

than 
Defendants
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Settlement 
is just one 
of many 
sources
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PWS that Qualify for Settlement

Phase One

• Any PWS that H A S detected 
PFAS before June 30, 2023 
in any water source.*

• All sizes PWS

• Inactive PWS

• PWS that H A S N O T detected 
PFAS before June 30, 2023 
but is required to test by 
UCMR5 or other federal or 
state rules

• All sizes PWS -- if required to 
test by state or federal rule

• Inactive PWS -- if required to 
test by state or federal rule

Phase Two

*groundwater well or surface water treatment plant
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Baseline Testing

• Baseline testing is required to 
receive benefits in settlement.

• Any water source with PFAS 
detection does not require 
additional testing.

• Future Benefits for each well and/or 
surface water source is dependent 
on Baseline Testing.

• Any water source showing N D after 
12/7/2021 satisfies baseline testing.

• Failure to provide baseline 
can constitute waiver.

• Must test water before advanced 
treatment.
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Overview of Funds
Action Fund (litigation, regulatory and bellwether enhancement)

Phase Two Baseline Testing Costs 

Very Small System Payments 

Inactive System Payment

Transient Non Community Water System Payment

Non Transient Non Community Water System Payment (< 3300 ppl)

Special Needs and Supplemental Funds
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Select the higher of:
(max P F O A level + max P F O S level)

OR

(max P F O A + max PFOS) averaged with
( √ max any other PFAS listed on the Claims Form)

Allocation of Action Fund

Calculate a PFAS score 
for each impacted water

source

Calculate PFAS Score
(for each impacted source)
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Calculate Flow Rate
(for each impacted source)

A dd 3 highest annual average flow rates 2013-2022
(rate 1 + rate 2 + rate 3) ÷ 3 = average

Calculate Adjusted Flow
Rate For Each Impacted 

Water Source
Then average this number with the max flow rate

(average + max flow rate) ÷ 2

Allocation of Action Fund
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Table with Estimates of Recovery

Source: https://www.pfaswatersettlement.com/wp-content/uploads/2023/08/DuPont-Estimated-Allocation-Range-Table.pdf

DuPont Estimated Allocation Range Table
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PWS release all claims against DuPont arising out 
of PFAS contamination of drinking water system.

Claims for water sources that are not Baseline 
Tested are released.

Claims for water sources that comply with
baseline testing and are non-detect
are not released.

Claims for water sources with PFAS detections 
are released
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PFAS Claims not Released
PFAS contamination of other property or 
facility not related to drinking water 
system and not used to provide drinking 
water

if claim seeks damages unrelated to
drinking water , or

If federal or state regulation imposes new
compliance requirements

Examples include:

 Separate wastewater system

 Separate stormwater system

 Airport

 Fire-training facility

 Other public property
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Effects of
Opting out of SettlementPWS is off the “fast 

track” to receive 
money now and 

may never recover

Each PWS faces years of 
litigation following personal 

injury, property damage, 
and State AG cases

PWS receive no funds
to pay for compliance
efforts and obligations

Defendants will conduct 
full discovery in each 

individual case

If enough PWS opt 
out, the 

settlement fails, 
and no PWS 

receives funds at 
this time and risk 

BK.

What Happens If You Opt Out?
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“Let me be honest for folks who are considering 
opting out. Let me just be honest. We are probably 
several years away from me returning cases that 
aren’t resolved to my colleagues in the district 
court. My goal is to get it all resolved, but if I can't 
do it, I'm going to send it back to my 675 
colleagues.

So, realistically, we're talking about years 
before it would ever b e remanded. And then 
you know your case of your individual dockets, 
likely years more before you'd actually get to a 
trial.

I would think if there were appeals and so forth, 
you’re probably talking about a decade before 
it would all b e over. So you just need to weigh 
that."

July 14, 2023

The Honorable 
Richard M. Gergel
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Key DuPont Dates
EventDate

Deadline for ObjectionsNovember 4, 2 0 2 3

Deadline for Opt Out RequestsDecember 4, 2 0 2 3

Final Approval HearingDecember 14, 2 0 2 3

Effective Date3 0 Days After Final Approval Order

Deadline for Claim Forms & Baseline TestingEffective Date + 6 0 Days

Phase 2 Baseline Test Results Due4 5 Days After Receiving Results

Phase 2 Claim Forms DueJune 30, 2 0 2 6
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For Additional Resources Visit:
www.afff-mdl.com

D
uP

on
t

W
at

er
Pr

ov
id

er
Se

tt
le

m
en

t

Product of AFFF MDL No. 2873 Leadership

18 of 19



Du
Po

nt
W

at
er

Pr
ov

id
er

Se
tt

le
m

en
t

END

Product of AFFF MDL No. 2873 Leadership

19 of 19


