Product of AFFF MDL No. 2873 Leadership

DuPont Water Provider Settlement
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Product of AFFF MDL No. 2873 Leadership

How Did We Get Here?

4 Years Liti

Trial-Ready

Took the case through summary
judgment and evidentiary hearings;
settled on courthouse steps.

Arguments regarding the
admissibility of thousands of pages

. AFFF
Massive MDL 2.5 Years
Discovery Litigation Negotiation

Overseen by the Court-appointed
mediator Judge Layn Phillips

37.4 Million pages of documents
164 depositions

Multiple Scientific
Experts

Overcoming Daubert Challenges on
Experts

=
=
0]
=
0]
=
=
0]
v
—
o
©
>
o
S
(a 18
—
(]
3
E
o
=
o
ol
=i
a

Motion Practice

Defeating multiple summary

judgment motions
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Payments Designed to Meet Needs of PWS

Payment of settlement is timed to coincide with EPA’s
new drinking water standards, which give PWS 3 years
to comply

PWS receive cash now and over time

Together, the DuPont and 3M settlements are the
largest source of funds to PWS

PWS may still recover from non-settling defendants

Additional funding is available to PWS through the
federal Bipartisan Infrastructure Law.
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Product of AFFF MDL No. 2873 Leadership

DuPont Settlement Key Points
\

0 DuPont never made AFFF*

M]D Only 3-7% of Expected Recovery

Product Identification Challenges
$1.185
bi”ion Fully Funded in 2024

0 S for Testing and Treatment

/

*Entered market in 2002
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Product of AFFF MDL No. 2873 Leadership

PFAS )’
Problem Bigger o

P Rate

Settlement _ Payers
tha ﬂ is just one ‘ 1 ~ ¢ ll
of many anmy . ¥
Defendants T
Other e

Defendants
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Product of AFFF MDL No. 2873 Leadership

PWS that Qualify for Settlement

-« Any PWS that HAS detected
PFAS before June 30, 2023
in any water source.*

« All sizes PWS

* Inactive PWS

*groundwater well or surface water treatment plant

« PWS that HAS NOT detected
PFAS before June 30, 2023
but is required to test by
UCMRS5 or other federal or
state rules

 All sizes PWS --if required to
test by state or federal rule

- Inactive PWS -- if required to
test by state or federal rule
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Product of AFFF MDL No. 2873 Leadership . Baseline testing is required to

receive benefits in settlement.

Baseline Testing -« Any water source with PFAS

detection does not require
additional testing.

.

« Future Benefits for each well and/or
surface water source is dependent
on Baseline Testing.

- Any water source showing ND after
12/7/2021 satisfies baseline testing.

- Failure to provide baseline
can constitute waiver.
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treatment.




Product of AFFF MDL No. 2873 Leadership
Overview of Funds

,)Action Fund (litigation, regulatory and bellwether enhancement)

Phase Two Baseline Testing Costs

!\

Very Small System Payments

Inactive System Payment

@ ) Transient Non Community Water System Payment

Non Transient Non Community Water System Payment (< 3300 ppl)
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Allocation of Action Fund
Calculate PFAS Score

(for each impacted source)

Select the higher of:

(max PFOA level + max PFOS level)
Calculate a PFAS score

for each impacted water OR
source

(max PFOA + max PFOS) averaged with
(v max any other PFAS listed on the Claims Form)
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Product of AFFF MDL No. 2873 Leadership
Allocation of Action Fund

Calculate Flow Rate

(for each impacted source)

Add 3 highest annual average flow rates 2013-2022
(rate 1 + rate 2 + rate 3) + 3= average

Calculate Adjusted Flow
Rate For Each Impacted
Water Source
Then average this number with the max flow rate
(average + max flow rate) + 2
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Product of AFFF MDL No. 2873 Leadership

Table with Estimates of Recovery

DuPont Estimated Allocation Range Table

Adjusted Flow Rate (gpm)
o[ 100 250 500 1,000 1,500 5,000 10,000 25,000 50,000 100,000 300,000

2 $3,477 $6,718 $11,059 $18,203 $24,363 $57,808 $95,296 $184,131 $303,025 $498,624 $1,097,427

$13,985 $27,025 544,483 $73,217 $97,995 $232,337 $383,160 $740,001 $1,217,072 $2,000,647 $4,389,631

10 $14,814 $27,483 $45,237 $74,458 $99,655 $236,782 $389,650 $752,527 $1,237,656 $2,034,438 $4,647,953

E 50 $15,802 $30,536 450,263 $82,730 $110,726 $263,079 $432,912 $836,021 $1,374,849 $2,118,897 $4,955,178
8 100 §17,777 $34,353 456,545 $93,069 $124,564 §295,947 5486,981 $940,355 $1,546,248 52,540,826 $5,568,648
3 250 $23,703 $45,303 $75,391 $124,086 $166,073 $394,529 $649,126 $1,253,132 $2,059,840 $3,382,845 $7,401,258
E 500 $33,578 564,886 $106,798 $175,772 $235,242 $558,758 $919,169 $1,773,678 $2,913,810 $4,780,785 $10,429,847*
= 750 $43,453 $83,968 $138,201 $227,450 $304,395 $722,895 $1,188,960 $2,293,293 43,765,268 $6,171,986* $13,426,677*
1000 553,328 $103,048 $169,601 $279,118 $373,532 $886,939 $1,458,501 $2,811,977 $4,614,226* $7,556,497* $16,392,242*%
Source: https://www.pfaswatersettlement.com/wp-content/uploads/2023/08/DuPont-Estimated-Allocation-Range-Table.pdf
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Product of AFFF MDL No. 2873 Leadership

PWS release all claims against DuPont arising out
of PFAS contamination of drinking water system.

Tested are released.

'-'-‘ Scope of Release

Claims for water sources that comply with
baseline testing and are non-detect
are not released.

B

e _ @ Claims for water sources that are not Baseline
\
‘5.9

(/4 Claims for water sources with PFAS detections
\ D are released
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Product of AFFF MDL No. 2873 Leadership

PFAS Claims not Released

PFAS contamination of other property or
facility not related to drinking water
system and not used to provide drinking
water

if claim seeks damages unrelated to
drinking water, or

If federal or state regulation imposes new
compliance requirements

Examples include:

v Separate wastewater system

v/ Separate stormwater system
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v Fire-training facility

v  Other public property
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What Happens If You Opt Out?

If enough PWS opt

Effects of
P}c/:/:cilf"?c]: :2;:/3:‘ O ptl n g O Ut Of Sett | e m e nt settlzlrj\::a:\:efails,

money now and and no PWS
may never recover receives funds at
this time and risk
BK.

Each PWS faces years of : - PWS receive no funds
litigation following personal to pay for compliance

injury, property damage, efforts and obligations
and State AG cases

Defendants will conduct
full discovery in each
individual case
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Product of AFFF MDL No. 2873 Leadership

“Let me be honest for folks who are considering
opting out. Let me just be honest. We are probably
several years away from me returning cases that
aren’t resolved to my colleagues in the district
court. My goal is to get it all resolved, but if | can't
do it,I'm going to send it back to my 675
colleagues.

So, realistically, we're talking about years
before it would ever be remanded. And then
you know your case of your individual dockets,
likely years more before you'd actually get to a
trial.

I would think if there were appeals and so forth,
you’re probably talking about a decade before
it would all be over. So you just need to weigh
that.”

The Honorable
Richard M. Gergel
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Product of AFFF MDL No. 2873 Leadership

Key DuPont Dates

November 4, 2023

December 4,2023

December 14,2023

30 Days After Final Approval Order

Effective Date + 60 Days

45 Days After Receiving Results

June 30, 2026

Deadline for Objections

Deadline for Opt Out Requests

Final Approval Hearing

Effective Date

Deadline for Claim Forms & Baseline Testing

Phase 2 Baseline Test Results Due

Phase 2 Claim Forms Due
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Product of AFFF MDL No. 2873 Leadership

n/ww/wm

OPEN
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For Additional Resources Visit:
www.afff-mdl.com

CALEMNDAR CONTACTS AUTHORIZED USER LOGIN

Aqueous Film-Forming Foams
(AFFF) MDL 3M PWS SETTLEMENT DUPONT PWS SETTLEMENT SETTLEMENT RESOURCES LITIGATION

Aqueous Film-Forming Foams (AFFF) Products
Liability Litigation MDL No. 2873

This website has been prepared and is maintained by the Court-appointed Plaintiffs’ Executive Committee (the “PEC") of the
Aqueous Film-Forming Foams (“AFFF”) Products Liability Multi-District Litigation (“MDL") No. 2873. The MDL was established in
2018 and is currently pending before the Honorable Richard Gergel in the United States District Court of South Carolina,

Charleston Division. The PEC was appointed to act as the primary contact between the Court and plaintiffs’ counsel.
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Product of AFFF MDL No. 2873 Leadership

END
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